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YU MAIO 51 IIPABO HA CIIPABEIAHUBHM CYO?

[IpaBo Ha cHpaBeAAUBUU Cy[ € KAIOYOBHUM €AEMEHTOM IIPHUHIIHILY BEPXOBEHCTBA
IpaBa i BHUCTYIIa€ BaXKAMBOKIO IIPABOBOIO I[IHHICTIO OAd Oyab-9KOi AeMOKpPaTHYHOI
nepxaBu. lle 3akpiniaeHo B cTarTi 6 €BponedicbKoi KOHBEHIlI 3 IIpaB AIOOWHH, dKa
rapaHTye KOXKHOMY IIpaBO Ha CIIpaBeIAWBUN Ta IyOAIYHUM po3rasza Horo cropaBu
HE3aA€XKHUM 1 HEyIIEepEeaKEHUM CyZOM, BCTAHOBACHHM 3aKOHOM, IIPOTATOM PO3YMHOI'O
TEepMiHYy, KOAU BHUPIIIYIOTBCS HOro I'POMAaAdHCHKI IIpaBa Ta 0o0OB’I3KH abo KOAM HOMYy
BUCYBalOThCsl KpHUMiHaAbHI OOBuUHyBaueHHd. lleli mnpuHIUNO 3a0e3ledye He AUIIIe
IpaBoCys, aA€ ¥ AOBipy I'poMaadH [0 CYyJOBOi CHCTEMH, afisKe rapaHTye, 110 KOXEH
MOXK€ OTpHUMaTH CIIPaBEOAWBUN 1 HeyIepemKeHUH pO3TAs, III0 € OCHOBOIO [IAS
3MiITHEHHSI IeMOKpPAaTii Ta IpaBOBOi Aep3KaBHU.

91 BBazkaro, 1110 KO3KEH I'POMaASHUH Ma€ IpaBo 3axUIlaTHU CBOi IIpaBa y 3aAi Cy10BOTO
3acimaHHs, OCKIABKH II€ € OCHOBHOIO YMOBOIO [IAd 3a0e3IledeHHS CIIPaBEIAHMBOCTI Ta
piBHOCTI epen 3akoHOM. OIHaK CyZIOBUHU IIpoliec MoxKe OyTH CIIpaBEeIAMBHU AWIIE B pasi
IIpaBANBUX CBiT4YeHb II03MBava. SKII0 X BU BUKOHYETE BCi CBOI CyZOBi 3000B’s13aHHS, TO
MOXKET€ O4iKyBaTH Ha BUHECEHHS CIIPaBEIANBOIO BUPOKY.

Y BunagKy He 3aJOBOA€HHS PE3yABTATOM CyAy KOXKEH I'POMaJsHUH Mae€ IIpaBo Ha
arleAsIliiHy cKapry, dKIIOo cIipaBa iM migadarae. AreasdiliiHa ckapra Ha yxXBaAy CyAy
IIepHIOi IHCTAHINI PO3rAdNa€eThCS MPOTATOM TPHUALLATH AHIB 3 AHSA IIOCTAHOBAEHHS
yXBaAH IIPO BIAKPUTTHI AalleAdIliHHOrO IIPOBAIXKEHHd. Y BHHATKOBUX BHIIaJKax
ameAsaIifHUN cy/ 3a KAOTIOTAHHSAM CTOPOHU Ta 3 YpaxyBaHHAM OCOOAMBOCTEH PO3TASLY
CIIpaBU MOXKe IIPOMAOBKUTHU CTPOK PO3TASAY CIIpaBH, ase He OIABIII 9K Ha II'ATHAOIATH
[HIB, IIPO III0 IIOCTAHOBASIE YXBaAy. JIKIII0 3a pe3yAbTaTaMU alleAdIliiHOT0 PO3TASILY CY
BH3HA€E pillIeHHd CyAy HepHIoi iHcTaHIli MOMHAKOBUM abo HEITIOBHOIIHHUM, BiH Mae
IIpaBo 3MiHUTH ab0 CKacyBaTH PillleHHd, ITPUHHSIBIIN HOBE.

KoxkeH rpoMasgsHUH Ma€ IpaBo Ha 3BepHEHHS no BepxoBHoro Cymay, SIKIIIO BiH He
IIOTOMKYETBCS 3 PIIIEHHSIM alleAdIiiiHOi cKapru abo KOAW ICHYIOTH MiICTaBU [OASL
IIEPETASIAy CIIPaBU BHUIIMM CyAOM 3 METOIO 3a0e3IIe4YeHHsI CIIPAaBEIANBOIO PO3TALLY Ta
3aXUCTY CBOIiX IpaB. AAe caif mam’aTaTH, o BepxoBHuit Cyn po3ragaae AUIIe IpaBoBi
IIUTaHHS, 3a0e3Ne4YylodYHd €OHICTh CyOOBOi IIPAKTHKU Ta [IPaBHABHE TAyMadeHHS
3aKOHOIABCTBA.

[Torpu HasBHICTH MeXaHi3MiB 3a0€e3IeYeHHsI CITPaBEIANBOr0 CyAy, I1€ IPaBO MOKe
OyTHu mopylIieHO 4Yepe3 pi3Hi (pakTOpH, TaKi SK 3aTITyBaHHS CyJOBOTIO IIPOIIECY, THCK
Ha Cy[AiB Y¥ HEOOCTAaTHHO apryMEHTOBaHi pillteHHs. OQHAaK OJHUM 3 Ha¥CepHO3HIITNX
OUTaHb CIIPABEOAUBOCTI € KOpPYIIligd B CYAOBiM cHCTEMi, gKa MOIKE IIPU3BECTHU OO
yXBaA€HHSI CyJOBUX pillleHb Ha KOPUCTH THUX OCi0O, 1110 MarmTh (piHaHCOBiI abo iHrmi
BIIAUBH. SIK IpUKAA, MOXKHA PO3TAIHYTH BUIIA0K, 1110 cTaBca y 2018 porti, Koau cyaas
Foctiogapcekoro cyay IBano - ®pankiBcekoi o6aacti Boaomumup Byaka, 0OyB
3BUHYBa4deHUH Yy OTPUMAaHHI Xabapsi B po3Mipi S THC. €BPO 3a yXBaA€HHS PillIeHHS PO
IIPOBA/3KEHHA ITOBHOBAaXKEHb apOiTPaskHOTO KEPyHYoro B CIIpaBi IIpo GAHKPYTCTBO.
BAKC nipu3HauuB oMy 6 pOKiB YB’93HEHHS 3 KOHQICKaIli€lo BCchoro MatiHa. Llsg cripaBa
€ KAAQCHYHHUM IIPUKAQOM KOPYIILii B CYOOBIM CHCTEMI, ILI0 CTABUTh Iifl 3arpos3y
CIIpaBEIAUBICTE CyZJOBOTO IIPOLIECY Ta MOPYIIYE IIPUHIIUII BEPXOBEHCTBA IIpaBa.

I[Ipore, B YkpaiHi cTBOpeHO AHTUKOPVIIIIHUHUN Cyn, AKHHA Ma€ MOBHOBasKEHHS
3AIMCHIOBATH MIPaBOCY[s Ha 3acaJaxX BEPXOBEHCTBaA IIpaBa, PO3TAANAlOYH CIIPaBH,
IIOB’d3aHi 3 KOPYIIIil0, BKAIOYAIOYH I KOPYIILIiHHI ITpaBOIIOPYIIIEHHS B CYI0BiH CUCTEMI.
SIKII0 TpoMaAdHUH Mae€ MiACTaBU BBasKaTH, L0 PIIlIEHHS Cyay OyAO HPUHHATE ITif
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BIIAUBOM KOPVIILIii, BiH MOK€e 3BEPHYTHCS 0 IILOTO CYAY MASI IIOJAABIIIONO0 BHPIIIEHHS
crupaBU. AHTUKOPYILIHHHM Cy[ IIpallo€ JAS TOTOo, abu BHHHI yV CKOEHHI
IIPaBOMIOPYILIEHb OYAU IPUTATHYTI [0 BiAIIOBiAaABHOCTI, a KOZIeH HEBUHYBATHI He OyB
3aCyI>KE€HUH.

BaskanBOIO iHHOBAIII€IO, IO CIIPULIE 3a0e3IeYeHHI0 CIPaBEIAHUBOTO CYAY, €
BHKOPHCTAHHS HOBITHIX TEXHOAOTIH y CYZOBOMY IIPOIIECi, 30KpeMa OHAaMH — CYIH,
EAEKTPOHHE IIPaBOCyAAd Ta 3alllCH CyAOBUX pillleHb, 9Ki 3HA4YHO IIiABUIIYIOTH
IIPO30PICTD 1 JOCTVIIHICTL CyZ0OBOTO IIpoIlecy. Taki TEeXHOAOTII JO3BOATIIOTh I'POMAaAIHaAM
CAIAKYBaTH 3a XOIOM CBOIX CIIpaB, a TAKO¥XK CIIPULIE 3HHKEHHIO MOXXAHBOCTEH 1AL
KOPYIILii Ta 3A0BXKHWBaHb, III0 € BaXKAUBHM KPOKOM [Ad 3abe3redeHHs CIIPaBEeIARBOCTI
1 3aXUCTy IIpaB AIOUHHU.

Y BUNIaAKy, 9KIIO MUTAHHS He Oyae BUPIllIeHO, TPOMaAdHN MOXKYTh 3BEPHYTHUCS
[0 BUIIUX CYAOBUX iHCTAHIIH ab0 MiKHapOAHHUX OPraHiB AAd 3aXHUCTy CBOIX ITpas,
TaKUX 9K €BPONENCHKUM CyZ 3 IpaB AIOAUHU, SKHUU MOXKE PO3TAIHYTU CIIpaBy Ta
BUHECTHU pPillleHHs, 10 3000B’d3ye Aep3KaBy BHKOHATH IE€BHI 3aXOOU OASA 3aXUCTY
IpaB IHo3uBaya.

3rigao crarTti 55 KoHCcTUTYII YKpaiHu BCTaHOBAEHO, IO IIpaBa i CBOOOIM AIOUHU
1 TpoMaAgHUHA 3aXUIIAI0ThCa cyoM. KosKHOMY rapaHTyeEThCd IIPAaBO HA OCKAP3KEHHS
B Cyai pimmeHb, mifi yu 6e3misiAbHOCTI OpraHiB JAep3KaBHOI BAQIH, OPraHiB MiCIIEBOTO
CaMOBPSAyBaHHs, IIOCAI0BHUX i CAY:KO0BHX 0Ci0.

MozkeMo 3pOOHMTH BHCHOBOK, III0 IIPaBO Ha CIpPaBEOAMBHE CYO € OOHICIO 3
OCHOBHUX TapaHTill mpaB AIOAUHU 0e3 9KO0i HEMOXKAHUBE (PYHKIIIOHYBAHHY IIPABOBOIL
oepxkaBUu. 3aBASIKH IbOMY IIPaBy I'POMaAdHUH MOXKE 3aXUIIATH CBOi iHAUBiAyaAbHI
iHTepecH i mpaBa Ta IMiATPUMYyBaTH CTa0IABHICTE CYCIIiABCTBA, a/I3Ke CYJOBUH IIpoIleC
€ BaXXAUBHUM MEXaHi3MOM BHUPINIEeHHI KOHMPAIKTIB, 110 cipuse 30epeKeHHs MOPAIKY
B Aep3KaBi.

B VYkpaini, npaBocyand 34iMCHIOETBCS 3a IIPHUHIIUIIOM PIiBHOCTI, IO Ja€ HaM
MOXKAUBICTb MaTH OOCTYII A0 IIPaBOBOrO 3axXUCTy. Takoxk Tpeba mam’draTH, 110 CyoU
IIOBUHHI OyTH HE3aA€XXKHHUMH Bif OyAb-sIKUX 30BHIIIIHIX BIIAMBIB, III00 rapaHTyBaTH
CIIpaBEJAUBUH Ta HeEyHIepemKeHUM pos3ragn crpaB. [loTpibHO He TiABKH HaaaBaTHU
rapaHTii Ha copaBeOAUBUH CyZ, as€ W IHOCTIMHO BOOCKOHAAIOBATH HAIly CYAOBY
cucremy, 1100 3a0e3nedyuTH Oe3IeKy rpoMaasH. Y IIbOMY BHIIAKY POAb IIPABOBUX
OpraHiB Ta HE3aA€XKHHUX Cy/JOBUX iHCTaHIIN, 30kpeMa BepxoBHoro Cyay, AyzkKe BaxKAauBa
[Ad 30epezKeHHsI CIIPaBEIANBOCTI Ta ITOPAAKY B JIep3KaBi.



