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IMPABOBA KYJIbTYPA CYYACHOI YKPATHCBKOI MOJIO/I IK OCHOBA
PO3BUTKY JEMOKPATII

BuxoBaHHS HaNEXHOTO pIiBHS TMPABOBOI KYJIbTYpH MOJIOJOTO TIOKOJNIHHS € OIHHUM 13
IPIOPUTETHUX HANPSAMIB CTAHOBJIECHHS JAEMOKPATUYHOI Ta MPaBOBOI JEpXkKaBH, a TAKOXK PO3BUTKY
IPOMAJSTHCBKOTO CYCIIJIbCTBa B YKpaiHi. B ymMoBax CycHilbHO-TIONITHYHUX 3MiH, MOTIHOICHHS
€BPOIICHCHKOI IHTErpallii Ta CTPIMKOTO MOIIMPEHHS ITU(POBUX TEXHOJOTIH 0COOJIMBOTO 3HAYEHHS
HaOyBae (hOpMyBaHHS MPABOBOI CBIIOMOCTI MOJIOI. PO3yMiHHS MOJIOIUMU JTIOJbMHU CBOIX IMpaB i
000B’s3KIB, TIOBara Ji0 3aKOHOJIAaBCTBa Ta TOTOBHICTH MISATH BIIMOBITHO /10O NPaBOBHUX HOPM €
BKTMBHMH I1EPEIyMOBAMH 3a0C3MEUCHHSA 3aKOHHOCTI, MIATPHMAHHSA CYCHIIBHOTO MOPAIKY M
CTaJloro PO3BHTKY pralHCI)KOI nepxkasu [1, c. 41]. Mosogb € O/HI€IO 3 HAWOLIBII AKTHBHUX 1
BIKPUTHUX JI0 3MiH COLIaJIbHUX TPYII, SIKA HE JIMIIE 3aCBOIOE€ YWHHI CYCIIJIbHI HOPMH, a i CYTTEBO
BIUIMBAE HA MOJAIBIINA PO3BUTOK MPABOBOI CHCTEMH JICPIKABH.

IIpaBoBa Ky/ibTypa MOJOJI CTAHOBUTh KOMILJIEKCHE SIBHIIE, 1[0 BKJIIOYAE HE TUIBKU 3HAHHS
3aKOHOJABCTBA, @ U yCBIIOMJIEHE CTaBJIEHHS JIO IIPaBa, PO3yMIHHS MOr0 CYCIHIJIBbHOTO 3HAYEHHS Ta
FOTOBHICTh JOTPUMYBATHUCS BCTAHOBJIECHUX HOPM Y TIOBCAKICHHOMY XHTTi. [i IpakTU4HE BUpasKeHHS
MO>KHa PO3KPUTH Yepe3 TPU OCHOBHI CKJIa/I0BI:

- [IpaBoBa o6i3HaHicTb. M0JOIb TOBMHHA 3HATH CBOi OCHOBHI MpaBa, 30Kpema MpaBo Ha
OCBITYy, Tpall0 Ta 3aXUCT OCOOMCTHX CBOOOJ, a TAaKOX pPO3YMITH HEOOXIIHICTh BUKOHAHHS
IrpOMaIIHCbKUX OOOB’SI3KIB: OIUIaYyBaTU MpOi3[ y TIPOMAJICbKOMY TpPAaHCIOPTI, CILIa4yBaTH
nependadeHi 3aKOHOM MOJATKHU Ta J0AMIUBO CTABUTHCS 0 MaifHa iHIIUX OCi0.

- [loBara no nmpasa. BaxximBo, 11100 MO0 JTFOM CIPUMMAITH 3aKOHOJABCTBO SIK HEOOX1THUMN
IHCTpYMEHT 3a0€e3Me4YeHHsl CyCIIBbHOTO MOPSIIKY, O€3MeKH Ta CIPaBEeAIUBOCTI, a HE SIK CYKYIHICTh
00OMeXeHb, IKUX CII1J1 YHUKaTH a0o0 sIKi MOXHa 001HTH 3a J0IOMOror0 HepopMalIbHUX JOMOBJIEHOCTEH.

- IIpaBomipHa noBeninka. Bucokuil piBeHb MIPaBOBOi KYJIbTYpH Nepedadae HENPUMHPEHHE
CTaBJICHHS [0 MPaBOMOpPYILEHb 1 KOPYMIIil, BIIMOBY Bi/Jl y4acTi B HE3aKOHHHMX CXEMax, a TaKOX
MIparHeHHsl po3B’sI3yBaTH OCOOMCTI, CYCHUIbHI Ta mpodeciiiHi KOHPIIKTH 3aKOHHUMH CIIOCO0aMH,
JOTPUMYIOUUCH IPUHIIMITIB BiJMOBIJAILHOCTI ¥ MOBAry 10 mpas 1HIIMX Jiozei [2, c. 115].

[IpaBoBa KyJIbTypa OXOIUIIOE TPU B3AaEMOIIOB’ SI3aH1 CKJIa/0B1: KOTHITUBHY, 110 Nepeadayae
HasBHICTh MPAaBOBUX 3HAaHb 1 PO3YMIHHS 3aKOHOJABUMX HOPM; €MOUINHO-LIHHICHY, sKa
BUABIIIETHCS B MOBa3i 0 MpaBa, YCBIAOMJICHHI 3HAYYIIOCTI 3aKOHY Ta HEMPHHHSTTI MPaBOBOTO
HIT1TI3MY; JISJIBHICHY, IO XapaKTepU3ye€TbCsl TOTOBHICTIO JIIOJMHU OpaTH akTUBHY Yy4acTh y
IIPaBOBOMY JKUTTI CYCIIIbCTBA i peasizoByBaTH CBOi IpaBa Ta 000B sA3KH Ha mpakTuii [3, c. 88].
Opnak, aHaNII3yI04H peaIbHUM CTaH MPaBOCBIIOMOCTI Ce€peJl CTYJIEHTCTBA Ta CTApPIIOKIACHUKIB, MU
CTHKAEMOCS 3 HU3KOIO0 CePHO3HUX MEPEIIKOI.

CydvacHi mpo06sieMy TPaBOBOTO BUXOBAHHS MOJIOJI MOTPEOYIOTh IPYHTOBHOT'O aHAJI3y Ta MOLIYKY
eQeKTUBHUX NUBIXIB iX momonaHHsA. OJHI€I0 3 HAWOLIBII aKTYaJIbHIX npolieM € p036i)KHiCTB MIX
0013HaHICTIO MOJIOIUX JIFOJIEH IIOA0 BIACHHX npaB 1 piBHEM IIOBlpI/I JI0 [IepKaBHUX MEXaHi3MIB iX
3aXMCTY. 3aBIKH JOCTYIY 1O iHTEPHETY, COLiaNbHAX MEPEXK 1 CIeUiali30BaHMX MPABO3aXHUCHHX
pecypciB MOJIOIb Ma€ IUPOKI MOXKIIMBOCTI OTPUMYBATH MPABOBY iH(OpMALIiIO Ta 03HAHOMITIOBATUCA 3
YUHHUM 3aKOHOJABCTBOM. BOTHOUAC 3HAHHSI CBOIX IPaB HE 3aBXK/IU CYIPOBOKYETHCS IIEPEKOHAHHAM Y
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TOMY, III0 CYJIOB1 OpraHu, MOJMILlis Ta IHII YITOBHOBAXCHI YCTAHOBH 3/IaTHI 3a0€3MEYNTH iX HAJICKHUH,
CIIpaBeUIMBUI 1 HEylepeLKeHUH 3axucT. Taka cuTyalis MOXXE CHPHUSTH TOIIMPEHHIO IMPAaBOBOTO
HITUTI3MY, KA TPOSIBISIETHCSl Y 3HM)KGHHI TIOBAard JI0 3aKOHY, HEIOBIpI O MPABOBUX IHCTHTYTIB 1
CYMHIBaXx III0/I0 37JaTHOCTI JIep>KaBH T'apaHTyBaTH CIIPABEIUBICTS [4, ¢. 62].

Hpo6neM0}o IPaBOBOTO BUXOBAHHS MOJIOJII € XUOHE MepEKOHAHHS B aHOHIMHOCTI Ta 0€3KapHOCTI
B iHTepHeTI. Y comianbaux Mepexax TikTok, Instagram i Telegram oOpa3u, K16€p6yJ'IlHF MOIIMPEHHS
HGHpaBI[I/IBOI iHpOopMarii, TMOPYLICHHS aBTOPCHKUX IPAB i LIaXPaiicTBO HGplI[KO CTIPUIMAIOTHCS SIK
3BUYaliH1 [11 6e3 ropuan4HuX HacaiakiB. Lle 3ymoBitoe norpedy B MiABUIIEHH] M(POBOI Ta IPaBOBOL
TPaMOTHOCTI MOJIOJII ¥ yCBIIOMJICHHI BIAMOBIAATBLHOCTI 32 MOBEAIHKY B Mepexi [5, ¢. 102]. Monons
HEPIIKO CIpuiiMae MOPYIICHHS B IHTEPHETI SIK HENIKIUTMBI PO3Bard, HE YCBIJOMIIIOIOYH, IO BOHH
MOXYTh COPUYMHHUTH aIMIHICTPAaTUBHY 200 KpHUMiHAJIBHY BiINOBIIAIbHICTb.

[lle onHi€r0 NPUYMHOK HENOCTATHHOI IMPABOBOI KYJIbTYpH € IEepeBakaHHS Teopii Hax
IIPAKTUKOIO B IIKUIBHIM OCBITI. Uepe3 1€ BUIYCKHUKM 4acTO HE BMIIOTh 3aXMIIAaTH CBOI IIpaBa y
TPYAOBUX BiTHOCHHAX, IOBEPTATH HESKICHI TOBapH UM JiATH B pa3i mopymeHHs ixHix cBo6o. Tomy
BaXJIUBO BJJOCKOHAJIOBATH IIPABOBY OCBITY, MOEJHYIOYM TEOPETUYHI 3HAHHS 3 IMPAKTUYHUMHU
HaBUYKAMHU, HEOOX1THUMH B MOBCSIKACHHOMY YKHTTI.

Cuctema 3arajbHOI cepeIHbOT OCBITU HEPIJIKO HAJIa€ IiepeBary 3aCBOEHHIO TEOPETUUHUX 3HAHb
3aMicTh ()OpMYyBaHHS MPAKTUYHUX HABHUOK, HEOOXITHUX Y MOBCSAKACHHOMY JKHUTTI. Y HACIIiIOK I[LOTO
MOJIO[Ii JIFOJTH, TOCSITAI0YH ITOBHOJITTS Ta HA0yBatOUW NMOBHOI IOPUAMYHOI BiIIOBITAIIBHOCTI 33 CBOT
i, 4acTO HEJOCTaTHhO OOI3HAHI 31 CBOIMHU NMPaBaMH W HE BOJIOJIIOTH 0A30BMMH 3HAHHSIMH IS iX
3axucTy. Ha MOIo TyMKy, Taka CHTyaIlisl CBITYUTH PO HEOOX1THICTh OHOBJICHHS OCBITHBOTO ITiIXOTY,
30KpeMa IOCHIICHHS NPAKTHYHOI CKJIaJOBOI IPABOBOI OCBITH. AJKE BMMOTH JI0 MpaBOBOi
CBIZIOMOCTI, BiIMOBINABHOCTI Ta TPOMAASHCHKOI aKTHBHOCTI MOJIOJII MArOTh CYIPOBOKYBATHCS
3a0€3MEUYCHHAM HANCKHUX YMOB JUIi 3100yTTs CydaCHMX 3HAaHb 1 BMiHb, SKi JONOMOXYTE
3aCTOCOBYBATH 3aKOHO/IABCTBO B PEAJHHUX JKUTTEBUX CUTYAIiSX .

BaxxmiBe Miciie y BIOCKOHAJICHHI MPABOBOTO BUXOBAaHHS MOJIOJI HAJICKUTH 3aKJIaJaM BHUIIOL
OCBITH, 30KkpeMa Jlep>kaBHOMY TOProBEIbHO-€KOHOMIYHOMY YHiBepcuTeTy. HaBuaHHs B yHiIBEpCUTETI
CTBOPIOE MOKJIMBOCTI Ul IOIJIMOJIEHHS TPaBOBUX 3HaHb, SIKUX CTYAEHTaM MOTJIO OpakyBaTy Micis
3aBepUICHHS IIKUJIbHOI OCBITH. BojmHOYac yHIBepCUTETChKE CepelloBHIIE cIpusie (OpPMYBaHHIO
MIPUHLIMIIOBOTO CTaBJEHHS O KOPYIIIii, YCBIIOMJIEHHIO 3HA4YE€HHS aKaJeMIYyHOi JOOpOYEeCHOCTI Ta
JOTPUMAHHIO HOPM 3aXUCTY IHTENEKTYaJIbHOI BJIACHOCTI. 3aCBO€HHS IMX LIIHHOCTEW € BaXIIMBOIO
MepeayMOBOIO CTAHOBIICHHSI BIAMOBIAATBHUX (DaxiBIliB, 3AaTHUX KEPYBATUCS IPUHIIUIIAMH 3aKOHHOCTI
Ta €TUYHOI MMOBEIIHKHU SIK 1]l YaC HaBYaHHS, Tak 1 B MalOyTHINA npodeciiiHiil isIbHOCTI. [6, c. 56].
HaOyTTs mpaBoBUX KOMIETEHTHOCTEH € HEOOXiTHOIO YMOBOIO IMiJATOTOBKH KBaJli(hikOBaHUX (paxiBIliB
y cdepax eKOHOMIKH, O13HECY Ta yrpaBmiHH. J1Jis MIBUIIICHHS TPABOBOI KYJIBTYPH MOJIOI TOIIUTHBHO
BpPAaXxOBYBAaTH €BPOINEHCHKHHA JOCBIJ, 30KpeMa BUKOPHCTaHHS IPAKTUYHUX 3aB/aHb, >KUTTEBUX
CHUTYallli 1 MOJIETIOBAaHHSI CYI0BUX IpolieciB. B YkpaiHi BapTo NOCMINTH NPAaKTUYHY CIPSMOBAHICTh
HIKUTBHOI TPaBOBOi OCBITH, PO3BUBATU IOPUIMYHI KIIHIKM MpU 3aKiIafax BHUIIOI OCBITH Ta
3ampoBaPKyBaTH HaBYaHHS 3 IM(poBOi rpamMoTHOCTI i kibepOe3neku. Taki 3aX0nu CIIPUATUMYTb
KpaloMy pPO3YMIHHIO MOJIOJUIFO CBOiX TIpaB 1 OOOB’S3KIB Ta JOMOMOXYTh 3armodiraTu
MIPABOIOPYIIEHHSM SIK Y TIOBCSIKAEHHOMY JKUTTI, TaK 1 B IHTEpPHETI.

JIOLITBHUM KPOKOM TaKOX € pOo3po0IeHHS JepKaBHUX 1HOPMaLIHHUX peCypCiB Y COLIaIbHUX
Mepexax, 30kpema TikTok Ta Instagram, 1e mpaBoBi HOpMH MOSCHIOBATUMYTHCSI JOCTYITHOIO MOBOIO
3 ypaxyBaHHsM 1HTEPECIB 1 TOTped MOJIOAI.

Orxe, MpaBoBa KyJIETYpa MOJIOAOTO TIOKOJIHHS OXOIUTIOE HE JIMIIE 3HAHHS 3aKOHOIABCTBA, a i
TOBary Jio Mpasa, BiIMOBIJaJIbHE CTABICHHS JI0 BIACHUX 000B’S3KIB 1 3IaTHICTh 3aXUILATH CBOT IHTEPECH
3aKOHHUMHM croco0amu. Ii po3BHTOK Mae cTpaTeriuHe 3HAdeHHs I YKpaiHH, OCKUIbKH CIIpUSE
(OopMyBaHHIO CBIJIOMUX IPOMA/ISH 1 3MILHEHHIO IEMOKPATUYHUX 3aca/] iepKaBu. JIoCsIrHeHHS i€l MeTn
noTpedye TOCIIIOBHOI B3a€EMOJII JIEp»KaBH, OCBITHIX YCTAHOB 1 CYCITIBCTBA, @ TaKOXX OHOBJICHHS
MIIXO/IiB JI0 IPABOBOI OCBITH 3 aKIIEHTOM Ha MPAaKTU4HI 3HaHHs Ta BMiHHA. CaMe TaKk MO>KHa CTBOPUTH
YMOBH, 32 SIKUX MOJIO/Ib HE JIMIIE PO3yMITHME CBOI NpaBa i 00OB’S3KH, a W 3MOXe e(pEeKTHBHO
3aCTOCOBYBATH 1X Y MMOBCAKAECHHOMY XHTTI, CIIPHSAIOYM YTBEP/DKEHHIO BEPXOBEHCTBA MpaBa B YKpaiHI.
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Relevance. Digital assets carry risks classical financial law was not built for: value crosses
borders without the checks that accompany a bank transfer, and a lost key or a failed custodian puts
assets out of reach [1, p. 23]. The European Union answered with Regulation (EU) 2023/1114
(MiCA); its transitional regime ran out on 1 July 2026 at the latest [2, Art. 143], and since then anyone
serving EU clients without a licence is in breach of Union law [3]. Ukraine ranks eighth on
Chainalysis’s 2025 index of estimated crypto activity, first once adjusted for population [4], yet Law
No. 2074-1X of 17 February 2022 never took effect: it still waits on tax amendments [5].

State of research. MiCA’s custody and prudential rules have been examined by D. Zetzsche,
J. Sinnig and A. Nikolakopoulou [6, pp. 214-220] and its perimeter by N. Divissenko [7]; digital
things in Ukrainian civil law by O. Zozuliak and L. Maksymiv [8] and V. Yamkovyi and V. Anzina
[9]. An integrated comparison of the two regimes is missing.

Purpose and method. This article compares the two regimes, identifies the deficiencies of the
Ukrainian framework and proposes directions for reform. The method is doctrinal and functional, on
sources available as of 10 September 2026.

1. Conceptual and civil-law framework. A digital thing exists only in a digital environment and
has property value (Art. 179-1 of the Civil Code) [10]; a virtual asset is an intangible object of civil
rights, having value and expressed as electronic data (Art. 1 of Law No. 2074-1X) [5]; a crypto-asset is
a digital representation of value or rights transferable and storable by distributed ledger technology (Art.
3(1)(5) MICA) [2]. They overlap without being interchangeable — a digital thing needs no ledger.

What kind of right this is remains unsettled. The obligational reading treats a token as a claim against
an issuer and fails for native tokens, where none exists; MiCA works around that case rather than resolving
it, exempting public offers of mining and validation rewards from Title 1l without taking those assets
outside the regulation [2, Art. 4(3)]. The proprietary reading follows control — “the holder of the key to a
virtual asset is its owner” [8, p. 45] —though the literature calls Article 179-1, inserted only in 2023 by Law
No. 3320-1X, close to a dead letter [8, pp. 45-46; 11], and others would sort digital things by function [9,
pp. 54-63]. Either way, possession rests on control of the private key, and rarely exclusively: a custodial
client holds neither keys nor assets [6, p. 214]. An heir without the access data inherits nothing usable, and
an effective pledge needs a mechanism that blocks unilateral disposal by the pledgor.

The courts moved before the legislature. On 4 March 2025, in case No. 757/5200/25-k, the
Pecherskyi District Court of Kyiv lifted a seizure of virtual assets, holding that they lack the features of
physical evidence under Article 98 of the Criminal Procedure Code; a day later, in No. 757/10299/25-k,
it upheld one under Article 170, treating the assets as objects of property rights. The Koroliovskyi District
Court of Zhytomyr followed on 20 May 2025 (No. 296/5381/25), and in Nos. 753/20849/24 and
639/3267/25 courts ordered exchanges to restore assets to victims. All are first-instance rulings, reported
in [12] and held in the Unified State Register of Court Decisions; they do not yet form a settled line.
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